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PRESIDÊNCIA DO CONSELHO DE MINISTROS

Ministro Adjunto do Primeiro Ministro

THE WIPO PATENT AGENDA

1. First of all I would like to thank the President of FICPI, Mr. Malcom Royal, for the invitation to attend this event, sharing ideas about important aspects of the development of the international patent system, and at the same time, to congratulate him for this opportune and useful initiative, for the development of efforts of world harmonisation of the present international patent system.

2. The materialisation of the many development objectives, both at the regional and country level, as well as in relation to corporations and public projects, will depend on the quality of the international patent system.

In fact, the quality of the system is intrinsically bound to the granting and defence of patents, which, on its turn, is associated to the harmonisation of the rules that govern it.

As a matter of fact, the harmonisation is the only legal, economic and social tool capable of transforming national and regional systems into a world patent system.
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Much is to be done in this matter, many conquests and yielding should occur, in relation to concepts and practices of the different national and regional systems, until the date when such harmonisation is satisfactory, that is to say, until it leads to a world system.

3. In this context, the initiative of the Director General of the World Industrial Property Organization should be praised when he sounded all those that, in one way or another, may contribute to an International Patent System more fair and efficient, taking into account the interests of the economic agents involved on one hand, and the interests of the community on the other.

The progresses reached with the adoption, on a Diplomatic Conference in June 2000 of the Patent Law Treaty, referring to procedure formal aspects, are, in my opinion, an important step forward but insufficient to expect that, in a near future, it is possible to progress to a world harmonisation of the current International Patent System.

It is thus fundamental to proceed, with willingness and a wide political openness, to the harmonisation of the procedure for the grant of patents in what concerns the substantive aspects of the law.
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And in order for the said harmonisation to successfully reach, in due course, the objectives of the patent system worldwide, it is also crucial, simultaneously, to proceed with the regionalisation of the many national systems, bearing in mind the proximity and culture of the different countries.

The regionalisation of the systems will, no doubt, facilitate the adaptation of the Patent Law Treaty with regard to the main substantive aspects of the law (SPLT) which would constitute a gigantic step forward for the so much looked for international system on a world wide level.

4. In my opinion, however, a regionalisation of the national patent systems should not be conceived without the corresponding supporting structures having been assured. 

Furthermore, the advantages of a world centralisation of the grant procedures, without the possibility of the national systems to be actively participative and interceptive, would be diluted making those systems, and their economic partners, obsoletes.

One should, then, equate the centralization of the procedures, being certain that the countries, namely those of smaller dimension and less developed, or, still, those with a small innovative vocation should step towards a permanent valuation of 
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their critical thinking, essential for the launching of initiatives to promote the investigation, innovation and use of patents.

If we are not worried only with the big countries and the big companies, already innovative, what does it matter a good "worldwide" system of patents, if it is not useful for everybody?

So, without said valorisation, the national patent systems will not be able to perform their role efficiently near the independent inventors and the small and medium companies, nor contribute to the promotion of innovation.

5. On the other hand, an International Patent System, fair and efficient, as suggested by the Director General does not depend exclusively on the harmonisation of the procedures and of the law, but also of the territorial scope of protection and, mainly, on the social balance of patent rights.

An insufficient legal framework of the protection of certain advances in the biomedical and life sciences may, in fact, create adverse effects to those human rights, namely in what concerns the right to health. 

In parallel, it is important to rule the patents in association with other related rights, as is the case of traditional knowledge and 
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genetic resources, inspired by the orientations of the Convention on Biological Diversity, of the United Nations.

Without this balance, and once more, we can have a world patent system, harmonised in terms of procedure and law, but inefficient in relation to the economic and social function of the patent, that is, its contribution to the development and well being of the people.

6. Dear fellow Congressmen, allow me to finish my thoughts pointing out the following:

· The promotion of a world patent system will necessarily and, first of all, depend on a national promotion of that same system;

· The creation of structures within the national systems that allow for the swift and easy access to information and knowledge without geographic limitations is essential;

· An international patent system world wide will be possible when a high degree of the regionalisation of the national patent systems is reached;
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· The quality of the patent system is expressed not only in the quality of the legal devices and efficiency of grant and defence of the rights ensuing from a patent, but also, and mainly, from the degree of its use, within a territorial scope as well as the degree of coverage of the economic agents involved therewith. 

Thank you very much for your attention

Berlin, June 1, 2003.
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