FICPI presentation on PCT reform at Berlin Congress

                               Jan Modin, Chair CET Group 3

The PCT Regulations have been amended significantly recently. Next year a reformed search and examination system will come into effect. Where do the users stand after the changes made?

Some changes, including an all-inclusive, automatic designation system and a number of amendments relating to the Patent Law Treaty on formalities, are favourable to PCT applicants. The extended time limit, now at least 30 months, for national entry under Chapter I is also advantageous.
We are somewhat concerned with the newly established search and examination system with a written opinion being prepared by the search examiner at a very early stage. For those applicants who do not demand examination they will have to live with a normally negative report on patentability, and for those who go into Chapter II, there will be a time squeeze with little room for a dialogue.
FICPI is continuously pushing for a strengthened international phase with supplemental and top-up searches and flexibility so that applicants with different needs can obtain reliable search results and/or an effective preliminary international examination procedure with a dialogue with the examiner.

FICPI is also concerned with the unbalanced work load between the major patent offices and with the trend to outsource search work as is presently planned by the USPTO.
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