Patent Harmonisation and SPLaT; PCT Reform and 

Unilateral Activities at the Major Patent Offices
Abstract of British Reaction
The United Kingdom is very impressed and encouraged by the progress on PCT reform.  The role of users, their views and ideas are welcomed.  We need to build on this momentum.

The PCT is a victim of its own success in that PCT Authorities are finding it hard to cope with the demand and backlogs have built up.  However, the UK firmly believes that PCT reform should be driven by the needs of users.  This is why we have reservations about proposals to change the PCT Regulations which are designed to relieve the pressure on the Authorities but which are not necessarily in the interests of users.

Backlogs are the symptom.  We need to tackle the cause.  A major contributory factor is the practice of repeating work in the national phase which has already done in the international phase.  Getting rid of this duplication would relieve the pressure on Offices which are both PCT Authorities and national or regional Offices.  They have got to have confidence and trust in the work done by other Authorities.  To build this confidence the UK has proposed the creation of a (common quality framework( which sets out common quality management criteria.  By working to such criteria PCT Authorities would provide national and regional Offices with the necessary confidence in the work they do.  But the main winners will be the applicants who will be assured of uniformly high quality service, minimal delay and lower cost.

The PCT Assembly agreed that this proposal be included in the PCT reform programme.  The Working Group on Reform of the PCT has since asked the UK to coordinate the work of a task force to take things forward and to report to the Working Group and MIA. The framework sets out criteria for quality management, internal review and arrangement for reporting on progress. It does not prescribe quality standards for the international search and preliminary examination as these are matters for MIA.  The draft framework was accepted, with a few drafting changes by the Working Group and MIA which agreed that it should be incorporated into the International Search and Preliminary Examination Guidelines.

The UK Patent Office has developed its own quality management system and internal control mechanism and has recently gained accreditation under ISO 9001:2000.

The UK is playing its part in the SPLT negotiations but the recent meeting confirms major differences still exist.  We need to take stock and perhaps reduce the scope of the harmonisation exercise to a level where agreement is more likely to be achieved.  To this end we are exploring, with other member states, the possibility of limiting discussions to core issues.

Contracting-out work is another way in which an Office can deal with the rising demand.  In this regard, the UK Office recently signed a contract with the Danish PTO under which that Office will carry out searches on our behalf.  Direct cooperation between Offices to explore mutual exploitation is yet another way to reduce duplication and the UK is currently engaged in bilateral talks with the JPO and IP Australian.

The UK is also engaged in discussion with representatives of the patent attorney profession, including FICPI in codifying practices which should help patent processing. 

