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What were we forty years ago?

· Technically qualified professionals that knew how to prepare file and prosecute patent applications.

· Had considerable knowledge of the different IP laws across the world.

· Used brother patent agents in other countries to protect his clients’ inventions in those countries and vice versa.

· Had little knowledge of trade marks.
What has changed since then?

Apparent threats to the profession:

· European Patent, 

· The PCT, 

· OHIM, 

· The Madrid Protocol and 

· The Community Design

Positive changes observed:

· Increase in trade mark work

· Increase in the number of patent agents

· Increase in the number of patent applications

· Increase in the importance of IP as a whole

The age of electronic filing

· Systems not bound by language

· Harmonisation of electronic format permitting multi-country document preparation

· Harmonisation of minimum requirements to obtain a filing date

· The possibility of English becoming the international patent language

The reality

· The adoption of electronic filing will be gradual and permit the profession to adapt

· Local representation will continue to be obligatory in many jurisdictions for many years.

· During this transition, the profession must seek to adapt itself to rely less on high profit – low professional value services and to adjust itself to the requirements of its national clients and to the adequate protection and use of IP rights by all its clients.

The  new scenario for the profession

· Increasing necessity for highly trained professionals in a profession already  considered as specialised.

· Increasing necessity for patent agents and attorneys that are highly specialised in new technical areas.

· Increasing necessity for patent agents to act in all areas of IP. 

· Increasing necessity for patent agents and attorneys to be involved in court procedures.

The new role of the patent attorney

· For his national clients, the patent agent or attorney will continue to offer all his traditional services. 

· For his national clients, he will also offer sound business advice that goes well beyond just how best to protect an invention.

· For his national clients, he will have highly developed know-how for the filing and prosecution of patent applications in other jurisdictions, this including the knowledge of existing electronic filing systems. Most importantly, however, he will know who are the most adequately qualified professionals in each jurisdiction to represent each of his clients.

· For his foreign clients, he will provide qualified assistance in the obtention of valid industrial property rights (especially patents) and will be aware of the differences between his national legislation and that of the country of origin of his client.

· For his foreign clients (as well as for his national clientele), he must be prepared to provide sound advice on the validity and the effective use of all IP rights. 

· For all his clients he will be qualified to provide the necessary assistance should the client become involved in court procedures. In many instances, depending on the country and the type of procedure involved, he will represent the client himself before the courts or will at least be instructing the lawyer that will appear in court.

Conclusion:

There will be no basic change in the role of the patent agent or attorney as we enter the age of electronic filing. However, to survive well, as before we must become better and better at our job!

