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Abstract

The right of patent attorneys or patent agents in Europe to practice across national borders exists de facto since 1978, when the European Patent Office started its operations. After all, a European patent is a bundle of national patents which is searched and examined centrally, but will fan out after grant in the designated and validated member states. Thus, a national practitioner in one country is responsible for the major part for establishing patent rights in other member states. 

Similarly, the right for patent practitioners - not restricted to Europe - to practice across national borders does also exist since the coming into force of PCT Chapter 2. A national practitioner who handles a PCT application will have control, at least to a great extent, over the claims which will eventually be granted on his patent application in other countries.

Given the success of both the European and the PCT patent systems, the impact of the national practitioner is thus very substantial. A question may arise whether that impact is sufficient or should be further expanded.
Conditions for entering on the list of professional representatives before the European Patent Office will be discussed (including grandfather clause, European Qualifying Examination, training and education, relationship grand-fathers and "EQE" attorneys, restrictions, EC competition rules).
Current problems and concerns for European patent attorneys: unequal division of work, i.e. concentration of work from outside Europe in Munich and the UK, inter alia caused by (natural) language barrier. Self-regulating effect. Solutions very much dependent on the local economic situation (local activities create work for the local attorneys).

Can these problems be solved by creating new legislation in terms of freedom to practice elsewhere (based on similar or equal qualifications) or would that worsen the situation? 

