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Abstract

The EU Community design, which was recently implemented, and the Geneva Act, a WIPO treaty revising the Hague Arrangement for the deposit of Industrial Designs signed June 1999, represent a renaissance in the protection of Industrial Designs.  The Geneva Act has not yet been implemented.

While regional and international treaties in the fields of trademarks and patents are perceived to threaten the volume of work handled by patent and trademark attorneys, the perception is the opposite in respect of Industrial Designs.  Industrial Design laws are perceived as being underused throughout the world, and therefore any effort to create new systems, such as the EU Community design, can only help to increase the awareness of this form of IP protection.  

Industrial Design laws throughout the world are seen to be in some disharmony, and it is urged that WIPO takes steps to attempt to harmonize laws through an Industrial Design treaty.  Areas that should initially be considered in any harmonization treaty would be the concept of novelty as a requirement for Industrial Design protection.  Whether or not design rights should be registered, and whether they should be examined for form or on a substantive basis, needs to be harmonized.  Furthermore, the term of the patent should be the same everywhere.  The scope of protection, for the purpose of infringement considerations; implementation of a grace period and the protection of spare parts, are all subjects which should be reviewed in a harmonization exercise.  

Countries are urged to ratify the Hague Arrangement as revised under the Geneva Act and particularly so that the United States, Japan, and the EU Community Design, be members of the Hague Arrangement.  It is predicted that if major countries were to become members of the Hague Arrangement many others would also follow.  

The EU Community design is seen as innovative.  One example of this innovation is the blending of the Unregistered Design right and the Grace Period.  Other innovations include the possibility to include a plurality of designs in the same class within a single Community design application.  The Unregistered Design right of the EU Community Design is seen as important for the prêt-à-porter fashion industry as well as other seasonally sensitive products.

Designers and entrepreneurs are urged to utilize the EU Community design since a single application will protect a design in 15 EU Community countries, and in 2004 this will increase to 25 members.  

It is believed that the EU Community Design and even the Hague Arrangement, modified by the Geneva Act would not have a negative impact on the profession, but instead, the increased awareness of these new protection tools would only increase the popularity of such a form of protection so that the profession would benefit in the medium to long term.

