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Use as justification for
protection

Under European system:







CTM + TMs in EU Member Countries (national + international)
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Interpretation needed from different perspectives:



On registered goods or services, but...
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Use as company name, if visibly connected to the goods

Use on letterhead or catalogues, if visibly connected to
the goods

Use on similar goods/services (under the conditions
Indicated by ECJ in Ansul)

Use in oral form or relating to sound or olfactory marks
could entail special problems as to the evidence

Use in an altered form [Directive Article 10(2a) - CTMR
Article 15(2a)] Modernization of the letter style or graphic
elements? It applies also to the 3-D marks?




REGISTERED FORM CURRENT USE Decision No.
(not accepted by OD)

BONOLI BONOLIVA 2996/2000 (FR)

Cihochics/Cihorella 271/1999 (EN)

206/2000 (EN)

Lusan

SANSON 1976/2001 (EN)

VAQUER 932/2001 (EN)

CFl considered that use of the mark GIORGI does not alter the
distinctive character of the J. GIORGI registration.




REGISTERED FORM

CURRENT USE
(accepted by OD)

Decision No

COMPUTERVISION

609/1999 (EN)

BIODERMA

2451/2000 (EN)

1944/2000 (EN)
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On the market, but...
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In contrast, internal use Is not genuine use
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Token use is not genuine use
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In advertising, but...
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Use for corporate promotion




No rules
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Mission impossible?
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At least some basic principles - 1
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At least some basic principles - 2
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At least some basic principles - 3
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At least some basic principles -4
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A subjective approach by ECJ?




CFl Case T-334/01 MFE Marienfelde, 8.7.2004
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UK Supreme Court of Judicature Court of Appeal
Case No. A3/2005/2002, La Mer (29 July 2005)
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THANK YOU!




