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EU Lisbon Agenda 2000

• Research activities at national and Union level must be better
integrated and coordinated to make them as efficient and as 
innovative as possible.

• At the same time, innovation and ideas must be adequately
rewarded within the new knowledge-based economy, 
particularly through patent protection.



3FICPI Open Forum Lisbon 2005 Patenting Nanotechnology Inventions in Europe

EC Action Plan on Nanotechnologies 2005

i. Foster R&D in the EU

ii. Build an infrastructure of „poles of Excellence“

iii. Invest in human resources

iv. Favour the transformation of knowledge into valuable

applications

v. Integrate the social dimension
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EC Action Plan on Nanotechnologies 2005

• In order to reflect the leadership of Europe in nanotech
publications into patents, reference is made to the importance of 
a „strong, harmonized and affordable IPR framework“

• Regarding patents, the Action Plan supports the establishment
of a nanotech patent monitoring system as well as the
harmonisation of practices in the processing of nanotech patent 
applications between patent offices such as the EPO, the
USPTO and the JPO. 
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EPO Nanotechnology working group

• Creation of a special classification tag Y01N for nanotechnology
with six sub-classes (e.g. molecular computing, nanotubes, 
scanning probe technology) in addition to IPC classification

• Classification is based on technical experts, not keywords

• Availability of non-patent literature on nanotechnology

• Training of examiners
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EPO Nanotechnology working group

EPO definition of nanotechnology: 

- entities with a controlled geometrical size of at least one
functional component below 100 nm in one or more dimensions
susceptible to make physical, chemical or biological effects
available which are intrinsic to that size, or

- equipment and methods for controlled analysis, manipulation, 
processing, fabrication and measurement with a precision below
100 nm
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EPO patent statistics
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Other Views

Etc-group
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EPO patent statistics
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Nano-specific Aspekts of Patent Law

• Skilled person with respect to disclosure as well as inventivness
may be a multi-disciplinary team

• Problems of biotech patents (e.g. sufficiency of disclosure) are
combined with problems of electronics patents (e.g. functional
claims)

Consequences for the Practitioner: 

• No completely new legal problems

• Multi-disciplinary teams
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Filing Strategy

Early protection of basic inventions: 

• Possible broad pioneer patent

• Risk of too early expiry

• Risk of different technological
development

Protection of business applications:

•Claims more specific to actual
commercial product

•Smaller scope of protection

•Risk of being too late (dependent
patent)
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Examples of Nanotechnology Patents
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Conclusions:

• Nanotechnology is not as revolutionary as it may look at first
glance

• Many things today get the „sexy“ nano-label, which in the past
simply were called chemistry

Thank you for your attendance !


