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1. There is a comprehensive legal framework for the protection of both local and foreign trademarks in China. This framework comprise government legislation, administrative regulations and decrees. Furthermore, China has acceded to the major international conventions on the protection of IPRs, in particular TRIPS.

2. Although the laws are in place, it is acknowledged that trademark violation continues to be a serious problem. The enforcement of trademarks is particularly difficult in China for several reasons :

i) historically, the idea of intellectual property rights is somewhat foreign to Chinese culture. Without adequate education, there is little awareness that trademark infringement, is a crime. 
ii) the availability of abundant cheap labour and material and huge premium in the price of branded goods makes it lucrative enough for infringers to take their chances with the law

iii) enforcement agencies may face local protectionism or corruption which dilute the strength of central legislation or the power of law enforcement.

iv) the sheer size of China and limited manpower make it easy for infringers to give law enforcers the slip and equally makes it difficult to police all incidences of infringement.

3.
Given the size of China and finite resources enforcement must be strategic. An enforcement strategy for a market as complex as China requires thinking beyond and out of the legal box. It may include some or all of the following best practices:
a)
register trademarks ,particularly Chinese marks early
b)
investigate the extent of the infringements 

c)
classify the Infringers to prioritise actions

d)
select the most appropriate enforcement channel to take

e)
fight politically through lobbies/networks ,not just legally

f)
divide and Rule to counter local protectionism

g)
take legal action against select targets to set a strong precedent for other enforcement actions.

h)
publicise enforcement successes through the mass media to send a strong message

4.
Enforcement of trademarks in China is akin to the Long March. Don’t expect to eliminate infringement problems through one or two actions. Trademark owners have to persevere and be prepared to commit resources to continue the fight the infringers until they decide that your clients’ product is too risky to make money from. 
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