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Main Results of the Council

Competitiveness and innovation / Better regulation - Council conclusions.

REACH - Policy debate on Registration, "Duty of Care" and the European Chemicals Agency in
order to provide political guidance for incoming Presidencies.

Community patent - file to be submitted to the President of the European Council.
Software patentability - political agreement on a common position.

Consumer protection co-operation - confirmation of first reading agreement.

Unfair Commercial Practices Directive- political agreement on a common position.
Recognition of professional qualifications - political agreement on a common position.
Sales promotions - further examination of the proposal by the Council.

Community Customs Code - political agreement.
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*  Where declarations, conclusions or resolutions have been formally adopted by the Council, this is indicated
in the heading for the item concerned and the text is placed between quotation marks.

* The documents whose references are given in the text are available on the Council's Internet site
http://ue.eu.int.

* Acts adopted with statements for the Council minutes which may be released to the public are indicated by
an asterisk; these statements are available on the above mentioned Council Internet site or may be obtained
from the Press Office.
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OTHER ITEMS APPROVED

none reported.
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REGULATION ON CONSUMER PROTECTION COOPERATION

The Council took note of information from the Presidency on the first reading agreement on the
Regulation on co-operation between national authorities responsible for the enforcement of

consumer protection laws ("Regulation on consumer protection co-operation").

Stressing the importance of the Regulation for internal market and consumer protection reasons,
the Council confirmed by a qualified majority the agreement reached with the European Parliament
at the end of April and noted that the necessary procedures are in course in order to allow both

Institutions to adopt the text as soon as possible.

UNFAIR COMMERCIAL PRACTICES DIRECTIVE - Public deliberation

The Council reached by qualified majority political agreement on its common position on the draft
Directive concerning unfair business-to-consumer commercial practices in the Internal Market.
Once the "Unfair Commercial Practices Directive" agreed upon, on the basis of an amended
Presidency compromise package has been formally adopted, it will be submitted to the European

Parliament for second reading.

The key features of the agreed text were:

e deletion of the "country of origin clause",

¢ understanding of the other provisions of the Directive ensuring maximum harmonisation,

e possibility for the Member States to apply national provisions more prescriptive or restrictive
than the Directive, which implements minimum harmonisation clauses for six years from the

transposition of the Directive,
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e revision clause ensuring that the situation will be re-examined and as appropriate revised on the
basis of a Commission report to be submitted after four years after the transposition of the
Directive accompanied, if necessary, by appropriate proposals on which the European

Parliament and the Council should act within the following two years.

SALES PROMOTIONS IN THE INTERNAL MARKET - Public deliberation

In the light of interventions today, the Council decided to instruct its preparatory bodies to further
examining the proposal for a Regulation concerning sales promotions in the Internal Market in

order to agree on a common position at one of its future sessions.

RECOGNITION OF PROFESSIONAL QUALIFICATIONS - Public deliberation

The Council reached political agreement by qualified majority with the German and Greek
delegations voting against, on the proposal for a Directive on the recognition of professional
qualifications. Once this text has been formally adopted it will be submitted to the European

Parliament for second reading.

Discussions focused on the issue of cross-border provisions of services on a temporary and
occasional basis, and in particular on the declaration requirements to be made in advance if the

service provider moves from one Member State to another.

In this context Member States may require that, where the service provider crosses internal market
borders for the first time in order to provide services, he shall inform the competent authorities in
the host Member State in a written declaration including information concerning insurance cover or
other means of personal or collective protection with regard to professional liability. Such a
declaration shall be renewed once a year if the service provider intends to provide temporary or
occasional services in that Member State during that year. The service provider may supply the

declaration by any means.
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Moreover, for the first provision of services, Member States may require that the declaration is also

accompanied by the following documents:

e proof of the nationality of the service provider,

e an attestation certifying that the holder is legally established in a Member State for the purpose

of practising the activities concerned,

e evidence of professional qualifications,

e any means of proof that the service provider has practised the activity concerned for at least two

years during the previous ten years,

PATENTABILITY OF COMPUTER-IMPLEMENTED INVENTIONS - Public deliberation

The Council reached political agreement by qualified majority with the Austrian, Italian and
Belgian delegations abstaining and Spain voting against, on a common position concerning the
proposal for a Directive on the patentability of computer-implemented inventions. Once this text
has been formally adopted by the Council, it will be submitted to the European Parliament for

second reading.

The agreed text concerns:

e provisions, in accordance with the practice developed within the European Patent Organisation,

with regard to exclusions from patentability:

1. a computer program as such can not constitute a patentable invention.

2. a computer-implemented invention shall not be regarded as making a technical
contribution merely because it involves the use of a computer, network or other
programmable apparatus. Accordingly, inventions involving computer programs,
whether expressed as source code, object code or any other form, which implement
business, mathematical or other methods and do not produce any technical effects
beyond the normal physical interactions between a program and the computer,
network or other programmable apparatus in which it is run shall not be patentable.
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e 3 definition of technical contribution :

1. "technical contribution"” means a contribution to the state of the art in a field of
technology which is new and not obvious to a person skilled in the art. The technical
contribution shall be assessed by consideration of the difference between the state of
the art and the scope of the patent claim considered as a whole, which must comprise
technical features, irrespective of whether or not these are accompanied by non-
technical features.

COMMUNITY PATENT

The Council noted that the necessary unanimity could not be found in support of the Presidency's
compromise proposal for a Council Regulation on the Community patent. In these circumstances,

the Presidency stated its intention of referring this matter to the President of the European Council.

COMMUNITY CUSTOMS CODE - Public deliberation

The Council reached political agreement by qualified majority with the Greek, Italian, Maltese,
Portuguese and Swedish delegations voting against, on the draft common position on the proposal
for a Regulation amending Council Regulation establishing the Community Customs Code. Being

formally adopted, this text will be submitted to the European Parliament for second reading.

The proposal forwarded by the Commission aims to improve security at the external borders, while
facilitating trade through simplified procedures and the use of information technology. In this
context, the main feature agreed upon regards the concept of an Authorised Economic Operator
(AEO). It benefits from facilitated customs controls relating to safety and security and/or from
simplifications provided for under customs rules. Only its status will be recognised throughout the
Community while the granting of the customs simplifications will be left to each Member States on

described criteria.
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